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1 going to defend himself if no one else does.

2 victor Novene. Again, Mr. Novene, he was angry that

3 day, and he gets Henderson to get on away from there, but

4 he stays close to the action. He doesn't hear this stuff

5 about "I'm going to spare ya." Okay? He goes and he gets

6 a broom to try and have something to deter whatever is

7 going on, and I would submit to deter Mr. Branch. And he

8 follows and he hits Mr. Branch and he says, I believe, that

9 Johnson was still stabbing even as Mr. Branch was stabbing

10 him.

11 And yeah, he hit him with the broom to try and stop

12 it, but what did he say? He says that afterwards, Edgar

13 says, "He hit me first. He stabbed me first. I'm sorry."

14 Okay? Again, Mr. Novene, who is angry and aggressive that

15 morning and is trying to help out another inmate, is now

16 here testifying for Mr. Branch, and he's here because he

17 didn't know, that morning, what had happened. He didn't

18 know that Mr. Johnson had just killed Mr. Sparks and

19 attacked Mr. Branch.

20 John Ward. What did he hear? "Go get your shit,

21 Cowboy. " In other words, go get armed. This ain't over

22 yet. And that's what Mr. Branch did.

23 Again, Mr. Branch just stood there. And if the guards

24 would have come in at that time, it would have been over,

25 because they could have stopped Mr. Johnson from advancing
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1 on Mr. Branch and re-engaging it, but they didn't do that

2 and he had to protect himself. Nobody else. He couldn't

3 rely on anybody else but himself in that environment.

4 Now, the government's burden is to prove this beyond a

5 reasonable doubt. That is by proof that you would be

6 willing to rely upon in the most important of your own

7 affairs. Would you be willing, given this evidence, given

8 the testimony of people like Jayson Brown, John Hudson,

9 Alexander Blackmon with his fantastic story that

10 Mr. Johnson, with all of this anger in him, suddenly says,

11 "I'm going to spare you." Okay. Would you be willing to

12 rely on those type of -- on those people to make the most

13 important decisions in your own life? Where to send your

14 kids to school, whether or not to take a job with this

15 company, where to invest, you know, the money from your

16 401(k) plan? I would submit to you that you wouldn't think

17 twice about rejecting what they have to say, and you ought

18 to reject it here.

19 Now, what are the elements of this offense? First of

20 all, we know that we're talking about a minute and 50

21 seconds, and 40 seconds when the guards could have come in

22 and ended it and didn't. You cannot form malice

23 aforethought in that short a period of time.

24 What you can think about in that period of time is,

25 how am I going to survive this? How am I going to keep my
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1 throat from being cut? How am I going to keep this guy

2 from coming at me again and finishing off what he tried to

3 start? That's what you're thinking about during that time

4 period. You're not thinking about, you know, how do I get

5 this guy? You're thinking about, how do I survive? How do

6 I survive this when I can't call the police? My neighbors

7 don't seem to be helping me. That's what you have time to

8 think about.

9 This also isn't voluntary manslaughter. Voluntary

10 manslaughter, the judge told you, the second element, that

11 the defendant, Edgar Branch, did so without malice, that it

12 is upon a sudden quarrel or heat of passion. Well, a

13 quarrel is words. A quarrel is arguing about something. A

14 quarrel isn't getting stabbed in the neck by somebody that

15 had just cut your roommate's throat. A quarrel is, you

16 know, we're in the political season; the two sides are

17 quarrelling. That's a quarrel, you know, but neither side

18 is trying to kill the other. If it would ever degenerate

19 to that between maybe two people who are on the two other

20 sides, then it's not a quarrel anymore. It's a physical

21 confrontation where the person who strikes the first blow

22 is the aggressor and he's trying to kill you. We didn't

23 have a quarrel here that morning. We had one killing and

24 an attempt to kill Mr. Branch.

25 Neither did we have heat of passion. I mean, again,
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1 there was nothing going on between these two men. Mr.

2 Branch is sitting there, unarmed, watching the television.

3 You know, there's no passion. This is not, you know, I'm

4 angry because, you know, I found out that you were trying

5 to fool around with my spouse or -- there's no passion

6 here. There's nothing here except self-defense or

7 justification in duress, I think is the way they put it.

8 And remember from your jury instructions, that the

9 self-defense, the justification and the duress also applies

10 to the manslaughter charge. That's a defense to the

11 manslaughter, also.

12 This isn't a quarrel. This isn't an argument. This

13 is a physical assault. It doesn't say, upon a sudden

14 assault. The term "heat of passion" means a passion of

15 fear or rage in which the defendant loses his normal self-

16 control as a result of circumstances that would provoke

17 such a passion in an ordinary person, but which did not

18 justify the use of deadly force.

19 Well, first of all, what we don't have here is normal

20 circumstances. And we do have circumstances -- again, you

21 know, Mr. Sparks is already bleeding when he runs up and

22 runs into him, and we've got Mr. Johnson stabbing him,

23 okay? So his use of deadly force was justified. He

24 managed to keep Mr. Johnson away from him for a short time,

25 but he re-advanced.
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1 What about the elements of justification or duress?

2 And again, we only have to prove this by a preponderance of

3 the evidence, that it's more likely than not likely, a

4 civil burden. The video is all that you need to find that

5 proof. The video establishes that. But the testimony of

6 Victor Novene and of Mr. Henderson about what was going on

7 there, and Mr. Ward about go get your shit, go arm

8 yourself, that also establishes by a preponderance of the

9 evidence, it's more likely than not that he was acting

10 under duress or coercion and was fighting for his life.

11 Now, what's the first element? The defendant was

12 under an unlawful, present, imminent, and impending threat

13 of such a nature as to induce a well-grounded fear of death

14 or serious bodily injury to himself. There's no question

15 there. How can there be any question of that under these

16 circumstances? There is none.

17 The defendant had not recklessly or negligently placed

18 himself in a situation in which it was probable that he

19 would be forced to choose the criminal conduct. Well,

20 again, he was sitting there. He wasn't doing anything

21 except sitting there watching the television. He didn't

22 place himself in this situation. Mr. Johnson placed him in

23 the situation by cutting his roommate's throat and stabbing

24 him.

25 Third, that the defendant had no reasonable legal
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1 alternative to violating the law; that is, that he had no

2 reasonable opportunity to avoid the threatened harm. He

3 fought it off. He tried to avoid the harm. The evidence

4 shows that it was Mr. Johnson who re-advanced upon him and

5 was the aggressor. What does he see? He sees angry

6 inmates who don't know why this is going down between these

7 two guys, and he's not about to run that gauntlet.

8 He knows, from just split seconds earlier, what can

9 happen when you try to run from Tyrone Johnson. You get

10 your throat cut. You get stabbed in the ribs. He's been

11 stabbed himself. He knows what happens when you try and

12 fight Mr. Johnson off without a weapon. You get stabbed.

13 You get killed. He didn't want that to happen to him.

14 There's no guards coming in there. They're not

15 saying, stop this. Nothing is going on. He has no

16 reasonable alternative. He has been in that prison and,

17 again, like Mr. Henderson said, he knows they close those

18 doors from time to time, so he's not going to run that

19 gauntlet of other inmates and try and get out of there and

20 maybe get hit from behind. What he's going to do is, he's

21 going to go and stand in front of his cell, armed, and hope

22 that the guards come in there, but before they do that, Mr.

23 Johnson comes after him.

24 Would a reasonable person believe that by committing

25 the act, he would directly avoid the threatened harm? I
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1 would submit to you that that's all he could believe. It's

2 a minute and 50 seconds. There's nothing else that he

3 could have believed. There's nothing else that he could

4 have done.

S This is a clear-cut case of self-defense. He didn't

6 have time to coolly reflect and ponder this. He had time

7 to figure out, how am I going to survive this? How am I

8 going to survive this immediate threat? How am I going to

9 keep him from finishing me off the way he finished Derrick

10 Sparks off, from doing the kind of damage to me that he did

11 to Derrick Sparks? I can't get past all of these guys.

12 You know, I've got to make certain that nothing happens to

13 me. He's in survival mode.

14 Mr. Johnson made a mistake in going after him and

15 he -- you know, when he didn't have the element of

16 surprise, Mr. Branch was able to successfully defend

17 himself. But Mr. Johnson, I mean the evidence shows, you

18 know, he wasn't going to stop. Again, it was him who came

19 back at Mr. Branch. It was him who circled, who seemed to

20 get himself between Edgar Branch and the exit to that unit.

21 And it was him who probably managed to turn Edgar Branch

22 around in that shower somehow or another and to get to

23 where he would have had Mr. Branch towards the back of the

24 shower, he's got his back when he slips out or whatever.

25 So Mr. Johnson was doing everything he could to kill
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1 Mr. Branch and to maintain control over Mr. Branch, and

2 Mr. Branch successfully defended his life from Mr. Johnson.

3 We have established by a preponderance of the evidence

4 that he acted in self-defense. This isn't second degree

5 murder. It isn't voluntary manslaughter. Please don't

6 compromise on voluntary manslaughter.

7 I submit to you that the verdict -- that all of the

8 facts and all of the evidence and that the law shows is the

9 correct verdict in this matter is that he is not guilty of

10 anything because he was defending his life. Thank you.

11 THE COURT: All right. Thank you, Mr. Blanchard.

12 Does the government wish to address -- I guess you do.

13

14

MR. COWLES: Yes, sir.

CLOSING ARGUMENT

15 BY MR. COWLES:

16 Ladies and gentlemen, the prosecution always has

17 rebuttal, the final argument, because we bear the burden of

18 proof.

19 All right. Madam Clerk, may I have the Elmo?

20 THE CLERK: Elmo?

21 MR. COWLES: Elmo, please.

22 I'm not going to play the video again. Both parties

23 have played it for you. You can play it for yourself

24 during the deliberations to look at all those different

25 camera angles. I will ask you to look at some photographs
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1 again, and here's why. Ask yourselves, was Johnson -- was

2 Tyrone Johnson between Branch and the sally port exit? No.

3 Here's Branch after he gets up after the first fight with

4 Johnson. Here's Branch right here, walking back toward his

5 cell door. This looks like Novene. Johnson is way over

6 here off camera. This is where Branch is going back to get

7 armed. He's thinking about what he's going to do next.

8 He gets his shank, his first one, the Plexiglas one.

9 And he goes down there there he is. You can see the top

10 of his bald head there to his buddy Hudson, who is there

11 shirtless, there's another white inmate here, to get his

12 second shank.

13 Now, the defense counsel says, "Oh, he couldn't run

14 that gauntlet. He couldn't run that gauntlet to go out the

15 door." What gauntlet? There's no gauntlet. He's with his

16 bUddies, and the sally port door is right up there. He

17 could have run out. That's the bottom line. That door was

18 open. Because right as soon as Hudson gives him the second

19 steel, Hudson gets out of there. Nothing stopped Hudson

20 from running any gauntlet, as do the other inmates. If you

21 watch on the video, the sally port camera, you'll see

22 inmates going out, black and white, all the time. Nothing

23 prevented Branch from doing the same.

24 All right. Here we go with the beginning of the

25 initiation of the second fight. This is when Branch here
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1 is ready, now armed, finishing strapping on his two

2 lanyards, the two shanks, and he's calling him out. He's

3 calling Johnson out. Remember, that's the evidence and

4 that's undisputed. He's calling him out. He's ready for

5 the fight. And where is Johnson? Here. Where is the

6 sally port door? Way up there. Johnson is not between

7 escape. Johnson is not preventing Branch from getting

8 away, from evading the situation. It is Branch who chose

9 to put himself back in the situation with Johnson. And it

10 is Branch who is now the aggressor, determined to kill

11 Johnson.

12 Defense counsel argues to you that this is all one

13 event. I submit to you it is not. Johnson attacks Sparks

14 and then attacks Johnson -- attacks Branch. Johnson is the

15 aggressor. There's no doubt about it. As I told you

16 before, we would be here prosecuting Johnson, if he were

17 alive, for the murder, perhaps, of two inmates. But that's

18 not what happened, because there was a break in the fight.

19 Johnson goes to his side of the unit way over there, and

20 Branch goes to his side to get his weapons, and then they

21 come back and you've got a mutual contest, a duel. And

22 that is not self-defense, ladies and gentlemen. Read the

23 instructions that the court has given you and apply them to

24 these facts, and self-defense does not apply.

25 Forty seconds during which time Branch arms himself.
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1 Count back in the deliberation room while you're doing

2 that, on your watch, 40 'seconds, and it will seem like a

3 long time, believe me. And during that time period, that

4 is when Branch is thinking, where can I get my weapons? I

5 want revenge. That guy stabbed me. As he calls him, that

6 mother fucker stabbed me. I'm going to go back and kill

7 him. In forty seconds, he formed that intent to kill.

8 Our laws don't permit revenge. Our laws apply in a

9 prison as it does on your street in front of your home, as

10 defense counsel says. The law does not permit you to take

11 the law into your own hands, to go back and exact revenge

12 against an assailant who attacked you previously.

13 The door is open for his escape. Photograph Number 26

14 shows the guard up there. This is at the point when

15 they're into the showers. That door is still open. That

16 was at 6:44:32. Here's 6:44:38, the door is still open.

17 6:44:39, the door is still open. 6:44:39 again, same

18 second, the door is open. It doesn't close until 6:44:41,

19 and that's a minute and some 49 seconds into the fight.

20 You can look at these and compare these photos and timing

21 in your deliberations. The door was open. He had an

22 escape. He didn't have to kill.

23 The defense counsel, of course, attacks the inmates

24 who testified. I told you earlier, look, there are no

25 saints in this case. Both sides have got inmates and
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1 prisoners to call, and everybody has got horrible pasts, so

2 nobody vouches for that at all. Nobody claims anybody is

3 perfect, among these witnesses certainly, and no one is

4 asking you to like them. But do remember what they

5 testified to you about, because they were there. They're

6 the witnesses. The government didn't create these

7 witnesses. The defendant created these people as witnesses

8 because of the event that he caused. It's two fights.

9 I ask you to remember the testimony of Hudson. I ask

10 you to remember the testimony of Alexander Blackmon, the

11 black inmate who said that he heard Johnson say, "I ain't

12 going to kill you. I'll spare you." He attacks Blackmon.

13 And yet if you look at that video, Blackmon's testimony

14 about what he heard is consistent with the video.

15 If Johnson's intent was to kill Branch, why did

16 Johnson walk away from him? Why did Johnson let Branch get

17 up and walk away in the opposite direction with Branch --

18 with his back turned to Johnson? Johnson walks off this

19 way. Branch walks off this way. Their backs are to each

20 other. Branch goes to his cell to get his weapons. So

21 what Blackmon's testimony was is consistent with what you

22 can see in the video. And finally, Blackmon's comment --

23 statement to you about what he heard Branch say when they

24 come back and they start the duel, Branch said, "You should

25 have killed me when you had the chance."
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1 And, finally, Jayson Brown's testimony, who has no

2 role to play in this. He wasn't even there in Pollock when

3 this thing happened, but he talked to Branch and got to

4 know Branch after he came to Pollock, and, significantly,

I could have easily walked

5

6

Branch never told him it was in self-defense.

said, "I could have walked out.

Instead, he

7 out and gone and gotten a cop, but it was my time to shine.

S And I called him out. I called out Johnson." It's a duel.

9 It's a mutual combat. And Jayson Brown finally testified

10 that Branch's attitude was one of pride. Branch was proud

11 of what he'd done.

12 And combine that with the testimony of Lieutenant

13 Craig Lee who said that Branch stood up and said, "I'm

14 done," and as he's being walked out in custody after that

15 with his head held proudly, "I killed that mother fucker.

16 I felt it go through the skull." Is that evidence -- is

17 that what somebody who just was trying to defend his life

18 would have said in self-defense, or is that somebody who

19 did what he wanted to do? Intent and deliberately.

20 I agree with Mr. Blanchard, we'll never know what made

21 Johnson do these things. We don't know why he attacked

22 both Sparks and Branch. The camera doesn't follow Johnson

23 at times because there was a blind spot. Lieutenant Garrow

24 testified about that in response to Mr. Blanchard's own

25 questions, but now it seems that Mr. Blanchard wants to
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1 blame Pollock and the Bureau of Prisons for not

2 intervening. Well, all right. The whole thing happened in

3 a minute and 50 seconds. And during that time, you've

4 heard the testimony that the guards aren't armed, so they

can't intervene when there's weapons going on and they have

to wait until they've got enough physical force, enough

people there to have overwhelming force to stop something.

Now, I submit to you that the evidence shows that who

didn't want the guards to intervene? It's that man right

there. He didn't want those guards coming in because he

wanted to take it into his own hands. He got armed and

went back after his initial assailant. He went back after

Johnson. He didn't want those guards there. He wanted to

get the job done himself.

If he was so concerned about the guards, he could have

walked right on out that door that was open, just as Hudson

did and just as those other inmates did, but no, he didn't

want to do that. He chose to go kill and attack Johnson.

That's intentional, deliberate murder.

I've said it before, and as Mr. Blanchard again tries

to argue to you that it's one event, it's not. The first

event, the first fight, is Johnson attacking Sparks and

Branch. Branch is definitely wounded, and he's the victim

in that initial assault.

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25 But after that break, it's another deal. It changes.
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1 It changes like that. And in 40 seconds, Branch arms

2 himself and comes back for that duel, by choice. There's

3 no dispute about that Johnson was the initial aggressor.

4 Of course, that's obvious on the video.

5 John Ward's testimony, who was the inmate who

6 testified during the defense case, he said that he heard

7 Johnson say, "Go get your shit, Cowboy. n Remember, he

8 said -- he testified. I asked him. He said that that

9 was -- Johnson said that as he's wrapping his hand -- the

10 shirt around his arm. That's at the point Branch is

11 getting his weapons and coming back towards the center.

12 They're getting ready for the fight. So, Branch is calling

13 him out. Johnson is going to go back at it, too, with him.

14 Nobody is excusing what Johnson did here, but it's not

15 self-defense by Branch. It is not said -- that comment is

16 not said during that first fight. It's said when Johnson

17 is wrapping the shirt around him, getting ready for the

18 second fight.

19 Novene was in his cell, he testified. He didn't hear

20 or see the first fight between Johnson and Branch, so his

21 testimony is not inconsistent with what Alexander Blackmon

22 said, contrary to what defense counsel would have you

23 believe.

24 Defense counsel attacks the credibility of the inmate

25 Hudson, Cowboy, when it's the defendant that went to him to
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1 get his steel, and then Hudson left, and nothing prevented

2 Branch from walking out with him.

3 Defense counsel says that Branch must have been

4 thinking, well, how am I going to keep my throat from being

5 cut? Well, easy. He could have walked out. He could have

6 walked out. He could have run out. He had 40 seconds,

7 over -- well, he had 40 seconds, certainly, to get out of

8 there. There's 40 seconds between the time he gets up off

9 the floor after the initial fight and the time he comes

10 back, armed, and ready for the second fight. How could he

11 have prevented his own injury? By walking out. He was not

12 in any imminent threat or danger of being hurt himself.

13 Johnson is nowhere around him when Branch decides to go get

14 his two pieces, and so it's not self-defense. He could

15 have walked out that sally port door and closed it and he

16 would have been safe from Johnson, if he was afraid of

17 Johnson, but that's not what the video shows.

18 He could not and should not be allowed to take the law

19 into his own hands, and that's what he did, for revenge.

20 All this can happen within a minute and 50 seconds. You

21 can change from being the innocent victim to someone

22 deciding, well, hell, I'm going kill that guy. He attacked

23 me. Now, it's my turn. I'm going to kill him. That's

24 malice aforethought. That's forming the intent to kill

25 deliberately.
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2 doesn't work for him here. This is two different events.

3 And at the second event, when he chose to kill Tyrone

4 Johnson, he did it with malice aforethought. He wanted to

5 kill him. He intentionally killed him. And he stood up

6 and said, n I'm done. n I submit to you that's malice

7 aforethought. That's second degree under our law. I ask

8 you to make the right decision.

9 JURY INSTRUCTIONS (CONTINUED)

10 THE COURT: All right. Thank you. That

11 concludes argument by counsel, ladies and gentlemen. As I

12 told you before and I instruct you once again, arguments

13 are not evidence, and I suspect you heard that well.

14 Remember that at all times. And I'm now back on page 29 of

15 your instructions.

16 When you go to the jury room, the first thing you

17 should do is select one of your number as your foreperson,

18 who will help guide your deliberations and will speak for

19 you here in the courtroom. I will tell you also, you may

20 request, if you wish, any exhibit or exhibits that were

21 admitted into evidence for use in your deliberations and/or

22 a copy of the indictment.

23 I want to add here, the protocol with regard to the

24 videos is that those will need to be viewed here in the

25 courtroom. And so as I'll explain to you in a minute,
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1 you'll have some notepaper. If you wish to view videos, to

2 the extent you can tell us which ones of the ones you want

3 to see and put that down, send it out by means that I'll

4 tell you about, that would be the best way to proceed.

5 Likewise, if you happen to know how many times you want to

6 view a particular one, that would be helpful to us. We're

7 not going to limit the number of times that you may see a

8 video, nor the frequency of that.

9 All right. A form of verdict has been prepared for

10 your convenience, and I'm going to ask Mr. Petty to hand it

11 to you at this time just to hold temporarily.

12 Excuse me. Just the original. Let me have the other

13 back. I apologize. All right.

14 The foreperson will write the unanimous answers of the

15 jury in the spaces provided, either guilty or not guilty.

16 Now, you must follow the instructions given on that form

17 for your verdict to be proper. At the conclusion of your

18 deliberations, the foreperson should date and sign the

19 verdict form.

20 If you need to communicate with me during your

21 deliberations, I mentioned that to you a moment ago, the

22 foreperson should write a message and give it to the

23 marshal. I will either reply in writing or I'll bring you

24 back into the court to answer your message. And here is a

25 supply of notepaper and envelopes that are provided to you
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1 for this purpose.

2 Now, bear in mind that you are never to reveal to any

3 person, not even to the court, how the jury stands

4 numerically or otherwise on any count of the indictment

5 until after you have reached a unanimous verdict.

6 When you leave the jury room for the final time, I ask

7 that you leave any notes and your copies of these jury

8 instructions on the table or in the garbage can in the jury

9 room so that those documents may be destroyed.

10 When you have returned to the courtroom and have

11 delivered your verdict, there is a possibility that you

12 will be what we call "polled;" that is to say, to verify

13 simply person by person that the verdict handed down is, in

14 fact, your individual verdict. I don't want you to be

15 surprised by that, but you may be asked if, indeed, what

16 you bring back to us is your individualized verdict.

17 At this point you will note that there are 13 of you

18 still seated in the jury box. We will excuse Ms. Annie

19 White, the alternate, from actual deliberations. And

20 Ms. White, I'll ask you to remain -- you can step down.

21 Just stand by the wall there until the jury passes by, and

22 then I'll ask you to exit this way in just a moment.

23 You're now excused, the rest of you, ladies and

24 gentlemen, to deliberate, once again with our profound

25 thanks for you being here, for your patience, and
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1 especially for the good attention that I see that you have

2 given to this case. Ladies and gentlemen, the case is

3 yours.

4 (Jury exits for deliberations.)

5 THE COURT: We'll be in recess.

6 (Recess taken from 11:36 a.m. to 3:08 p.m.)

7 THE COURT: All right. We'll come back to order.

8 We have just a couple of things. We have a verdict. But

9 first of all, I just want to put in the record, I had

10 gotten two notes from the jury. One was a request to see

11 photos. I informed counsel about that, and I granted that

12 response and those were all sent back; and then a note from

13 the jury about a short break, which we granted at

14 2:00 o'clock p.m. And I'm going to hand those now, Madam

15 Clerk, for you.

16 All right. Again, we have a verdict, and I've

17 reviewed it. It's in proper form. Is there anything else

18 we need to do before the jury is brought back in?

19 MR. COWLES: No, sir.

20 MR. BLANCHARD: No, Your Honor.

21 THE COURT: All right. If you would, please.

22

23

(Jury enters.)

THE COURT: Bear with us just a second. All

24 right. I want the record to reflect that all parties are

25 present and the defendant, Mr. Branch, is also present.
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1 All members of the jury have returned.

2 Ladies and gentlemen, I was sent out a verdict form,

3 and I've looked at it. It's in proper form. I'm going to

4 hand it now to the clerk and ask her to read the verdict,

5 please.

6

7

THE CLERK: The Verdict Form:

Number 1: As to the charge contained in the

8 indictment, second degree murder, we unanimously find that

9 Edgar B. Branch is not guilty.

10 Number 2: As to the responsive verdict of voluntary

11 manslaughter, we unanimously find that Edgar B. Branch is

12 guilty.

13 Signed on this 31st day of October, 2008, at

14 Alexandria, Louisiana, by the foreperson.

15 THE COURT: All right. Thank you, ma'am.

16 Does either counsel, each side, wish to have the jury

17 polled at this point?

18 MR. BLANCHARD: I do, Your Honor.

19 THE COURT: All right. Madam Clerk, if you

20 would.

21 JURY POLLING

22 THE CLERK: Ms. Ruby Carroll, is the verdict read

23 in open court your verdict?

24

25

MS. CARROLL:

THE CLERK:

It is.

Mr. Reichardt, is the verdict read in
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1 open court your verdict?

2 MR. REICHARDT: Yes, ma'am.

3 THE CLERK: Mr. Laprarie, is the verdict read in

4 open court your verdict?

5 MR. LAPRARIE: Yes, it is.

6 THE CLERK: Mr. Jeansonne, is the verdict read in

7 open court your verdict?

8 MR. JEANSONNE: Yes, ma'am.

9 THE CLERK: Ms. Sones, is the verdict read in

10 open court your verdict?

11 MS. SONES: Yes, ma'am.

12 THE CLERK: Ms. Lavallis, is the verdict read in

13 open court your verdict?

14 MS. LAVALLIS: Yes, it is.

15 THE CLERK: Ms. Paul, is the verdict read in open

16 court your verdict?

17

18

MS. PAUL: Yes, ma'am.

THE CLERK: Ms. Richardson, is the verdict read

19 in open court your verdict?

20 MS. RICHARDSON: Yes, ma'am.

21 THE CLERK: Ms. Graves, is the verdict read in

22 open court your verdict?

23 MS. GRAVES: Yes, ma'am.

24 THE CLERK: Mr. Pennington, is the verdict read

25 in open court your verdict?
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1 MS. PENNINGTON: Yes, ma'am.

2 THE CLERK: Ms. Snowden, is the verdict read in

3 open court your verdict?

4 MS. SNOWDEN: Yes, ma'am.

5 THE CLERK: Mr. Hooper, is the verdict read in

6 court your verdict?

7 MR. HOOPER: Yes, ma'am.

8 THE CLERK: The verdict is unanimous, Your Honor.

9 THE COURT: All right. Thank you.

10 Ladies and gentlemen, that completes the duties that

11 you had in this case. And once again, I want to thank

12 you-all. I watched you closely, and the attention you paid

13 to the case is most appreciated. As you could tell, it's

14 an important case. The decision you had to make was an

15 important decision. And we cannot thank you enough for

16 your participation here. I hope that you will, certainly

17 without sharing your deliberations, indicate to those who

18 you meet the value of jury service in our system of

19 justice, because what you've done is very important.

20 And so with that, I'm going to discharge you and let

21 you go. We have a couple of things we still have to do

22 here, and so I'll ask you to file out, and I hope you-all

23 will travel safely. Thank you again.

24 (Jury exits.}

25 THE COURT: All right. You-all may be seated.
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1 We now need -- anything else before I announce a date for a

2 sentence in the case?

3 MR. BLANCHARD: No, Your Honor.

4 THE COURT: All right. We now need to set a date

5 for sentencing on the case, and I've calendared this for

6 January 26th, 2009, at 10,30 in the morning. Obviously, if

7 that presents a problem, Counsel, please let me know.

8 MR. BLANCHARD: I will, Your Honor.

9 MR. COWLES, Yes, sir.

10 THE COURT: All right. And since Mr. Branch, of

11 course, is already in custody, there's not an issue with

12 regard to remand for custody, but so that the record is

13 clear, he's remanded to the custody of the united States

14 Marshal at this time on this case. Anything else?

15 MR. COWLES: No, Your Honor.

16 MR. BLANCHARD: No, Your Honor.

17 THE COURT: All right. A difficult case,

18 gentlemen, very well presented. I appreciate the

19 professionalism of counsel in the case. And Mr. Branch, I

20 wish you the best.

21 THE DEFENDANT: Thank you, sir.

22 THE COURT, All right. We'll be adjourned.

23 (End of proceedings at 3:15 p.m.)

24

25
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